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Background: 

Following extensive consultation with Aboriginal Land Councils in NSW, the New South Wales Parliament passed the Aboriginal Land Rights Amendment Act 2009 making significant amendments to the operation of the land dealing provisions in the Aboriginal Land Rights Act 1983 (ALRA). 

In order to reflect the requirements of the amended legislation NSWALC developed a new Policy on the Assessment and Approval of Local Aboriginal Land Dealings. The proposed policy was taken out to the Land Council Network via  a consultation process, was endorsed by the Network  and subsequently approved by the NSWALC Council and Minister for Aboriginal Affairs - coming into effect on 31 March 2011 (in line with the commencement date of the amended legislation).

In order to assist Local Aboriginal Land Councils (LALC’s) to lodge land dealing applications that would comply with the amended legislation NSWALC developed a number of resource materials aimed at guiding LALC’s through the complex processes involved with land dealing activities.  A copy of this information was posted to all LALC’s across the State in February 2010 and loaded onto NSWALC’s website at http://www.alc.org.au/land-councils/lalc-land-dealings.aspx.
NSWALC continues to add to this list of resources as additional needs are identified. 

Resources currently available on NSWALC’s website as at March 2011 include:

NSWALC’s Policy on the Assessment and Approval of Local Aboriginal Land Dealings.
NSWALC’s Land Dealing Application Form.
LALC land dealing application process flow chart.
NSWALC Fact Sheets:
1. Why is the ALRA changing
2. What do the changes mean for LALC’s
3. What do the new amendments to the ALRA mean for NSWALC
4. What do these changes mean for developers
5. The two certificate process
6. What is indefeasibility of title?
7. What is the expert panel?
8. What is the Community Development Levy?
9. What will the Community Development Levy be used for?
10. What is the process NSWALC will follow before issuing a registration approval certificate?
11. How will NSWALC place conditions on the approval of land dealing applications?
12. Review of NSWALC decisions – what can a LALC do if its application is refused or is subject to conditions?
13. What is a feasibility study? What is a business plan?
14. Methods of sale of land
15. What is the purpose of land Valuations?
16. Transfer of Aboriginal Land Council assets under the ALRA
17. Disclosure of pecuniary interest under the ALRA
18. Land dealings with the Aboriginal Housing Office (AHO)

These resources include a great deal of information designed to assist LALC’s with their land dealing activities however, they do not answer all the questions that LALC’s might need to ask.
NSWALC encourages LALC’s to contact the Commercial Unit early in the process to discuss the land dealing activity that the LALC is considering and seek guidance for any part of the process that is unclear. 

The type of practical assistance that NSWALC can provide to LALC’s:
Feedback on draft members meeting notices can be provided to LALC’s prior to the notice being advertised. The Commercial Unit is happy to check the draft notice to make sure that it complies with the ALRA and can provide guidance if the notice is deficient and needs to be amended. 
Feedback on draft members resolutions can be provided to LALC’s prior to the meeting being held. The Commercial Unit is happy to check the draft resolutions to make sure that they cover all the mandatory information required under the ALRA and that they accurately reflect the transaction anticipated. If the draft resolutions are deficient, guidance can be provided in terms of how those deficiencies can be rectified.
Guidance generally in respect to land dealing application processes and timeframes
These processes can be complex and NSWALC staff are available to assist LALC ‘s with their land dealing queries. NSWALC staff responsible for the assessment of land dealing applications work in the Commercial Unit based at Parramatta and can be contacted as follows:
Julie Van Agten - Director Commercial Unit

(02) 9689 4414 

email Julie.vanagten@alc.org.au
Jarrod Chapman – Commercial Analyst

(02) 9689 4416 

email jarrod.chapman@alc.org.au
Rita Wilson – Commercial Analyst

(02) 9689 4427 

email rita.wilson@alc.org.au
Kelly-Ann West – Property Coordinator

(02) 9689 4528 

email kelly-ann.west@alc.org.au
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